[bookmark: _Toc213764614][bookmark: _Toc1195057019]Appendix C: Sample Complaint Letters for Availability Issues

Appendix C: Sample Complaint Letters for Availability Issues	1
Quick Reference: What to Include	1
Template Paragraphs	2
1. Explaining Your Right to Independent Advocacy	2
2. Explaining What Has Happened	2
3. Explaining the HSCP's Legal Duty	3
4. Explaining the Impact	3
5. What You Want to Happen	3
Template Letters	4
Sample Letter 1: Stage 1 Complaint (No Capacity)	4
Sample Letter 2: Stage 2 Complaint (Following Unsatisfactory Stage 1 Response)	5
Sample Letter 3: Complaint to SPSO	6


This appendix provides template paragraphs and complete sample letters that you can adapt when making a complaint about lack of access to independent advocacy.
[bookmark: _Toc725197730]Quick Reference: What to Include
Every complaint should include:
· Your details: Name, contact information
· The issue: You cannot access independent advocacy
· Your right: Under the Mental Health (Care and Treatment) (Scotland) Act 2003
· The duty: HSCP must ensure availability under Section 259
· What happened: Specific dates and details of what the advocacy organisation said
· Impact: How this is affecting you
· What you want: Immediate access and longer-term solutions
· Evidence: Attach any relevant emails or letters
Tips for Writing Your Complaint
Do:
· Be clear and factual
· Include specific dates and details
· Reference the 2003 Act and Section 259
· Explain the impact on you
· Keep copies of everything you send
· Ask for help if you need it
Don't:
· Blame the independent advocacy organisation (they are not at fault for lack of capacity)
· Use aggressive or emotional language
· Include irrelevant information

Need Help Writing Your Complaint?
You can get support from:
· Citizens Advice Scotland
· A friend or family member
· A charitable organisation that provides support
· Someone from a support group
The templates below are examples and should be adapted to your specific situation. Include relevant details and evidence to support your complaint.
[bookmark: _Toc1043086515]Template Paragraphs
[bookmark: _Toc213764615][bookmark: _Toc906730252]1. Explaining Your Right to Independent Advocacy
Choose the option that applies to you:
Option A - General ‘mental disorder’ as defined by the Mental Health (Care and Treatment) (Scotland) Act 2003:
I am writing to make a formal complaint about the lack of availability of independent advocacy services in [your area/HSCP name]. Under the Mental Health (Care and Treatment) (Scotland) Act 2003, I have a legal right to access independent advocacy services because I have a ‘mental disorder’ as defined by the Act. Specifically, I [use your own words to describe how you fall under the 2003 Act].
Option B - If you're not sure of diagnosis:
I am writing to make a formal complaint about the lack of availability of independent advocacy services in [your area/HSCP name]. I understand that under the Mental Health (Care and Treatment) (Scotland) Act 2003, people with mental disorders have a legal right to access independent advocacy services. I have [describe your condition or say "a mental health condition"] and believe this right applies to me.

[bookmark: _Toc213764616][bookmark: _Toc504348069]2. Explaining What Has Happened
Choose the option that applies to you:
Option A - No capacity/waiting list:
I contacted [independent advocacy organisation name] on [date] to request independent advocacy support. I was informed that they do not currently have capacity to provide support and [I was placed on a waiting list / there is no waiting list available / I was told to contact them again in the future]. This was confirmed to me [in writing / by email / by phone] on [date].
Option B - Service not available:
I contacted [independent advocacy organisation name] on [date] to request [type of advocacy - e.g., citizen advocacy / collective advocacy / specialist advocacy]. I was informed that this type of independent advocacy support is not currently available in my area. This was confirmed to me [in writing / by email / by phone] on [date].
Option C - Told you don't meet criteria:
I contacted [independent advocacy organisation name] on [date] to request independent advocacy support. I was informed that I do not meet their eligibility criteria, despite having [mental illness / learning disability / personality disorder / autism]. Under the 2003 Act, I should have a right to access independent advocacy. This was confirmed to me [in writing / by email / by phone] on [date].

[bookmark: _Toc213764617][bookmark: _Toc530386296]3. Explaining the HSCP's Legal Duty
Standard paragraph (use this for all complaints):
Section 259 of the Mental Health (Care and Treatment) (Scotland) Act 2003 places a clear legal duty on the Health and Social Care Partnership to "secure the availability, to persons in its area who have a mental disorder, of independent advocacy services and to take appropriate steps to ensure that those persons have the opportunity of making use of those services." The HSCP is not currently fulfilling this duty, as I am unable to access the independent advocacy services to which I have a legal right.

[bookmark: _Toc213764618][bookmark: _Toc1053398059]4. Explaining the Impact
Choose the options that apply to you (you can use more than one):
Option A - General impact:
This lack of access to independent advocacy is affecting my ability to [have my voice heard / make informed decisions about my care / understand my rights / challenge decisions I disagree with]. Independent advocacy would help me to [describe what you need help with].
Option B - Specific situation:
I urgently need independent advocacy support because [explain your situation - e.g., "I am facing a Tribunal hearing," "I disagree with my care plan," "I am being discharged from hospital and don't feel ready," "I want to challenge a decision about my care"]. Without independent advocacy support, I am unable to effectively [participate in decisions / have my views heard / understand the process].
Option C - Rights being affected:
Without access to independent advocacy, my rights under the Mental Health Act are being undermined. I cannot fully participate in decisions about my care and treatment, and I do not have the support I need to understand and exercise my rights.

[bookmark: _Toc213764619][bookmark: _Toc1992306511]5. What You Want to Happen
Standard paragraph:
I am requesting that the HSCP:
1. Takes immediate action to ensure I can access independent advocacy services
2. Reviews its commissioning arrangements to ensure adequate capacity for all people who have a right to access independent advocacy under the 2003 Act
3. Puts monitoring in place to prevent this situation from occurring again
4. Provides a clear explanation of how it will fulfill its legal duty under Section 259 of the 2003 Act


[bookmark: _Toc446492975]Template Letters

[bookmark: _Toc2145623802]Sample Letter 1: Stage 1 Complaint (No Capacity)
[Your name]
[Your address]
[Your email]
[Your phone number]
[Date]
[HSCP Name] Complaints Team
[HSCP Address]
Dear Sir/Madam,
Complaint: Lack of Availability of Independent Advocacy 
I am writing to make a formal complaint about the lack of availability of independent advocacy in [area]. Under the Mental Health (Care and Treatment) (Scotland) Act 2003, I have a legal right to access independent advocacy services because I have a ‘mental disorder’ as defined by the Act. Specifically, I have [your condition].
I contacted [advocacy organisation name] on [date] to request independent advocacy support. I was informed that they do not currently have capacity to provide support and I was placed on a waiting list with no indication of when support might become available. This was confirmed to me in an email dated [date] (copy attached).
Section 259 of the Mental Health (Care and Treatment) (Scotland) Act 2003 places a clear legal duty on the Health and Social Care Partnership to "secure the availability, to persons in its area who have a mental disorder, of independent advocacy services and to take appropriate steps to ensure that those persons have the opportunity of making use of those services." The HSCP is not currently fulfilling this duty, as I am unable to access the independent advocacy services to which I have a legal right.
This lack of access to independent advocacy is affecting my ability to have my voice heard in decisions about my care and treatment. I need independent advocacy support to help me [describe what you need help with - e.g., "understand my rights," "participate in my care planning meeting," "prepare for my Tribunal"].
I am requesting that the HSCP:
1. Takes immediate action to ensure I can access independent advocacy services
2. Reviews its commissioning arrangements to ensure adequate capacity for all people who have a right to access independent advocacy
3. Provides a clear explanation of how it will fulfil its legal duty under Section 259 of the 2003 Act
I look forward to receiving your response within 5 working days as per the HSCP complaints procedure.
Yours sincerely,
[Your name]



[bookmark: _Toc998586662]Sample Letter 2: Stage 2 Complaint (Following Unsatisfactory Stage 1 Response)
[Your name]
[Your address]
[Your email]
[Your phone number]
[Date]
[HSCP Name] Complaints Team
[HSCP Address]
Dear Sir/Madam,
Stage 2 Complaint: Lack of Availability of Independent Advocacy Services
I am writing to request a Stage 2 investigation of my complaint about the lack of availability of independent advocacy services. I submitted a Stage 1 complaint on [date] and received a response on [date] (reference number: [if provided]). I am not satisfied with this response and wish my complaint to be formally investigated.
Background to my complaint:
Under the Mental Health (Care and Treatment) (Scotland) Act 2003, I have a legal right to access independent advocacy services because I have [your condition]. I contacted [advocacy organisation name] on [date] and was informed they could not provide support due to lack of capacity. This was confirmed in writing on [date].
Section 259 of the Mental Health (Care and Treatment) (Scotland) Act 2003 places a clear legal duty on the HSCP to "secure the availability" of independent advocacy services and to "ensure that those persons have the opportunity of making use of those services." This duty is not being fulfilled.
Why I am not satisfied with the Stage 1 response:
[Explain why you're not satisfied. For example:]
· The response did not address how the HSCP will ensure I can access independent advocacy
· No timeframe was provided for when independent advocacy will become available
· The response did not acknowledge the HSCP's legal duty under Section 259
· No action plan was provided to address the capacity issues
· The response suggested I did not meet criteria, when the 2003 Act gives me a clear right to access
Impact of continued lack of access:
I have now been without access to independent advocacy for [time period]. This is affecting [explain impact - e.g., "my ability to participate in decisions about my care," "my understanding of my rights," "my ability to prepare for my upcoming Tribunal"]. This is particularly urgent because [explain any specific reason for urgency].
What I am requesting:
I am requesting that the Stage 2 investigation address:
1. Why the HSCP has not fulfilled its legal duty under Section 259 of the 2003 Act
2. What immediate action will be taken to ensure I can access independent advocacy
3. What longer-term action will be taken to ensure adequate capacity for all people with a right to access
4. How the HSCP monitors its compliance with Section 259
5. What steps will be taken to prevent this situation from recurring
I look forward to receiving acknowledgment of this Stage 2 complaint within 3 working days and a full response within 20 working days, as per the HSCP complaints procedure.
Yours faithfully,
[Your name]
Attachments:
· Copy of Stage 1 complaint
· Copy of Stage 1 response
· Confirmation from advocacy organisation that they cannot provide support

[bookmark: _Toc710186851]Sample Letter 3: Complaint to SPSO
[Your name]
[Your address]
[Your email]
[Your phone number]
[Date]
Scottish Public Services Ombudsman
Bridgeside House
99 McDonald Road
Edinburgh
EH7 4NS
Dear Sir/Madam,
Complaint against [HSCP Name]: Failure to Ensure Availability of Independent Advocacy 
I am writing to complain about [HSCP name]'s failure to fulfill its legal duty to ensure availability of independent advocacy services under the Mental Health (Care and Treatment) (Scotland) Act 2003. I have completed both Stage 1 and Stage 2 of the HSCP complaints process and remain dissatisfied with their response.
Background:
I have a mental disorder [specify: mental illness / learning disability / personality disorder / autism] and therefore have a legal right to access independent advocacy under Section 259 of the Mental Health (Care and Treatment) (Scotland) Act 2003. This section places a clear duty on the HSCP to "secure the availability" of independent advocacy services and to ensure people "have the opportunity of making use of those services."
On [date], I contacted [advocacy organisation name] to request independent advocacy support. I was informed they could not provide support due to lack of capacity. This was confirmed in writing on [date].
My complaint to the HSCP:
I submitted a Stage 1 complaint to the HSCP on [date], explaining that their failure to ensure adequate capacity meant they were not fulfilling their legal duty under Section 259. I received a response on [date] which [briefly explain the response - e.g., "did not acknowledge the breach of duty," "provided no timeframe for access," "offered no solution"].
I escalated to a Stage 2 investigation on [date]. The HSCP's Stage 2 response, received on [date], [explain the response and why you're dissatisfied - e.g., "still did not acknowledge their legal duty," "provided no adequate action plan," "suggested I did not meet criteria when I have a clear right under the Act"].
Why I am complaining to SPSO:
I believe the HSCP has:
1. Failed to fulfil its legal duty under Section 259 of the Mental Health (Care and Treatment) (Scotland) Act 2003
2. Not properly investigated my complaint
3. Not provided an adequate response to the issues I raised
4. Not taken appropriate action to address the lack of availability
[Choose relevant points:]
· The HSCP has not acknowledged its legal duty to ensure availability
· The HSCP has not explained why it is not fulfilling this duty
· The HSCP has not provided a timeframe for when I will be able to access advocacy
· The HSCP has not explained what action it will take to address capacity issues
· The HSCP's response was incomplete and did not address the key issues
Impact:
I have now been without access to independent advocacy for [time period]. This has affected [explain impact]. Without independent advocacy support, I cannot fully [exercise my rights / participate in decisions / understand the process / have my voice heard].
What I am asking SPSO to do:
I am requesting that SPSO:
1. Investigate whether the HSCP has fulfilled its legal duty under Section 259 of the 2003 Act
2. Investigate whether the HSCP properly handled my complaint
3. Make recommendations to ensure I can access independent advocacy
4. Make recommendations to ensure the HSCP fulfils its legal duty going forward
I have attached:
· Copy of Stage 1 complaint and response
· Copy of Stage 2 complaint and response
· Confirmation from the independent advocacy organisation that they cannot provide support
· [Any other relevant correspondence]
I am willing to provide any further information required and am available for an interview if needed.
Yours faithfully,
[Your name]
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